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Current Topics. 


Religious Disabilities. 

IT is a far ery back to the Roman Catholic Relief Act of 1829, 
when most political disabilities of Catholics were removed. It is 
nearly as long ago, in 1846, that Jews were made eligible for 
municipal office. By an Act of 1858 it no longer was necessary 
for a person elected to Parliament to take the oath ‘‘ on the faith 
of a Christian ” in order to take his seat in Parliament. Had it 
not been for the cruelties recently practised on Catholics and 
Jews. as well as on members of other religious denominations in 
Europe, and the preposterous race doctrines that have been 
broadcast ia the last few years, a motion in the Lords on 11th May 
on the subject of religious disabilities might have seemed to be 
an anachronism. The motion was by LORD HEMINGFORD “ that 
in the interests of national unity and of unity among the Christian 
churches it is desirable that all remaining civil disabilities on 
religious grounds on subjects of His Majesty not members of the 
Church of England should be removed and that His Majesty’s 
Government be requested to introduce the necessary legislation 
for this purpose as soon as conveniently possible.’’ The mover 
said that in this country religious disabilities were removed in 
very large measure, and perhaps on the whole very quickly, by a 
succession of .tatutes, the effect of which in some cases was very 
doubtful. The only remaining disabilities of great importance, 
he said, were two, namely, that neither a Roman Catholic nor a 
Jew could be Lord Chancellor. Even that was a matter of some 
doubt. ** Halsbury’s Laws of England,” he believed, stated quite 
definitely that the Lord Chancellor must be a Protestant and that 
neither a Roman Catholic nor a Jew could be Lord Chancellor. 
In Anson’s great history of the British Constitution there 
appeared to be some doubt. The Lord Chancellor’s clerical 
position as King’s Confessor or Keeper of the King’s Conscience, 
he said. had gone. The Lord Chancellor’s original jurisdiction in 
equity had also gone since the Judicature Acts, and was certainly 
not now vested in the Lord Chancellor alone. The present 
position was a slur on the reputation of a large body of His 
Majesty’s subjects. His lordship referred to Lord Russell of 
Killowen (a Roman Catholic) and Lord Reading and Sir 
George Jessel (both Jews, the latter being the greatest equity 
lawyer of modern times), as persons whose great services were 
denied to the country so far as the Lord Chancellor’s office was 
concerned. He also referred to the dwindling opposition to a 
Roman Catholic holding the office and said that we had good 
reason to be thankful in this country for the great services which 
had been rendered both by Jews and Roman Catholics. The 
LoRD CHANCELLOR, in reply, stated that he did not know any 
teason why a Jew should not be appointed Lord Chancellor under 
the present law. The requirement of taking the oath “ on the 
faith of a Christian ”’ was expressly removed in 1867. The answer 
to the question whether a Roman Catholic could be Lord 
Chancellor was not so certain as many people supposed. After a 
historical survey he referred to the “‘ saving clause ” in the Roman 
Catholic Relief Act of 1829 by virtue of which, at that date and 
for a good many years afterwards, a Roman Catholic could not 
be Lord Chancellor. His lordship said that he did not intend to 
pronounce whether the effect of the series of rather complicated 
Statutes passed in the sixties and seventies of the last century 
Was or was not to alter the law as to the Lord Chancellor’s office 
as it existed before, but it was quite certain that to-day the 
Lord Chancellor was not called upon either to make a declaration 
or to take an oath which a conscientious Roman Catholic could 
not make or take. It was not true that the Lord Chancellor had 
to make a declaration against transubstantiation and the Mass, 
and so forth. That had not been so for seventy years. Sir JOHN 
COLERIDGE, when Attorney-General in 1872, gave it as his 
considered opinion that the disqualification did not in fact exist 
in the case of the Lord Chancellorship, and the language of 
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Sir William Anson was deliberately designed to indicate that 
the matter was not so plain as had sometimes been assumed. 
The LorpD CHANCELLOR did not consider it wise in the interests 
of national unity to produce this complication, as he did not 
think that the present system at this living moment gave gross 
offence to anyone. The motion was by leave withdrawn. - 


Town and Country Planning (Interim Development) Bill. 

SucH opposition as there is to planning for a peace that may 
come upon us without warning was not very manifest on the 
second reading of the Town and Country Planning (Interim 
Development) Bill in the Commons on 11th May. The Minister 
of Town and Country Planning said that the Bill was but the 
forerunner of several Bills that must inevitably follow if the real 
new structure of town and country planning was to be erected. 
He referred to para. 17 of the Uthwatt Report on the “ high 
degree of initiation and control by the central planning 
authority ’’ which would ‘‘ base its action on organised research ”’ 
and would have ‘ the backing of national financial resources ”’ 
when necessary. Planning authorities, he said, were doing 
tremendous work in research and planning. The task before the 
Government involved a complete overhaul of the law and practice 
of planning, as well as research, and the study of financial and 
administrative questions. Interim development was not a 
temporary stop-gap, but was an inevitable stage in any planning 
machinery. It was that development which took place between 
the time when the planning authority passed a resolution to plan 
and the final conferring of statutory force upon the planning 
scheme. When the Bill was passed, interim development would 
cover 95 per cent. of the land of England and Wales, the other 
5 per cent. being already subject to statutory schemes. Some 
additional 10,000,000 acres would be brought under planning 
control. As the planning obligation was to be made universal, 
the elaborate provisions for notices and registers would be 
dispensed with (cl. 1 (2)). Clause 2 (1) would abolish the rights 
secured by s. 10 (3) of the principal Act to the owners of destroyed 
or demolished buildings which enabled them to replace those 
buildings on their sites with similar buildings. The repealed 
provisions cut right across planning reconstruction particularly 
as so much had been destroyed by enemy bombs. Clause 2 (2) 
enabled local authorities to serve a notice of postponement on an 
applicant in the interim period to develop land, unless he can show 
that the work would be done immediately if the application were 
granted. In most cases he would at present have to produce a 
licence from some Government department in order to show that 
the building was needed. Clause 3 enabled an interim develop- 
ment authority to permit development for a limited period, and 
then to remove the buildings at the end of the period. Clause 4 
gave power to the interim development authority, with the 
Minister’s consent, to revoke or vary permission for interim 
development which had already been given. Clause 5 gave 
effective control of building during the interim period instead of 
the present system of control, which in many cases was illusory, 
and it would be no longer necessary to wait for an ultimate 
sanction at some distant date. Clause 6 gave the Minister new 
powers of control over decisions of the interim development 
authorities in regard to interim development. Matters like 
defence, location of industry, national parks and the preservation 
of our coastline might be jeopardised for a generation by lack of 
such power of control. Clause 7 gave the right of compensation 
for abortive expenditure (i) where permission was refused to 
complete work done before there was any need to obtain permis- 
sion, i.e., in the case of existing buildings and so on, and (ii) where 
permission already granted was revoked inder the powers sought 
under cl. 4. Clause 8 (1) enabled joint committees to control 
interim development, and cl. 8 (3) enabled the Minister to appoint 
a joint committee without any request from one of the constituent 
bodies. After a lengthy debate the Bill was read a second time 
and committed to a Committee of the whole House. 
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Poor Persons Procedure. 

ON 7th May the Council of The Law Society adopted their 
seventeenth annual report for the year ended 3lst December, 
1942, on Poor Persons Procedure. As usual, it is an impressive 
account of heavy work gratuitously undertaken by solicitors and 
counsel all over the country. For the second year in succession 
the volume of business in the provinces appears to have been 
affected by movements of the civil population. Of the provincial 
committees, 20 per cent. reported that they had had approximately 
the same number of cases as in the previous year; 35 per cent. 
of the committees reported an increase in the number of applica- 
tions; and 45 per cent. reported a decrease. In London the 
increase was substantial owing, no doubt. to the arrangements 
made with regard to Service divorce cases. The applications 
received were 7,507, compared with 3,849 in 1941. On the whole, 
it appeared probable that slightly increased advantage had been 
taken of the procedure by poor persons during the year. To 
avoid the risk of delay in the Poor Persons Departments, the 
Council had established the Services Divorce Department, and 
had reorganised its work. As compared with 3,157 cases disposed 
of in the preceding year, 4,705 were disposed of in 1942, with the 
active co-operation of the London Committee. There had only 
been three or four cases throughout the country in which there 
had been any exceptional delay on the part of the conducting 
solicitor, and this was attributed to acute shortage of staff. 
On the whole, it appeared that during the year under review 
applicants had expressed gratitude on somewhat more frequent 
occasions than they had in the past, but a number of committees 
still dirécted attention to the fact that expressions of gratitude 
are rare and that the belief still appears to exist that conducting 
solicitors and counsel are paid out of State funds. Taken over 
the whole country, the number of solicitors had been reduced to 
below 50 per cent. of pre-war strength. In many areas the 
shortage of barristers had been even more pronounced, and many 
reports contained expressions of gratitude and admiration for the 
efforts made by one or two members of the Bar who had borne 
the burden of nearly all the poor persons cases. The Harrogate 
and Yorkshire Committees referred to the hampering transport 
restrictions. The Hull Committee recomended that either 
(1) service of petitions on men overseas should be allowed to be 
effected by registered post, subject to production of an acknow- 
ledgment of the receipt of the petition by the serving soldier, 
and provided that if the soldier refused to give the acknowledg- 
ment, the petition must stand over; or alternatively (2) service 
of the petition should be permitted to be effected on the adjutant 
of the unit or the commanding officer, who should obtain a 
receipt for service from the soldier concerned and transmit it to 
the petitioner’s solicitors, such receipt: being accepted by the court 
as proof of service. The Rochester, Chatham and District 
Committee reported their experience of special difficulcy in 
effecting service of a writ on an officer serving at headquarters 
in the Mediterranean Command, and directed attention to the 
fact that no special arrangements had been made to meet such a 
case. The Devon and Exeter Committee reported a running- 
down case which was settled on payment of £896 to a man serving 
with the Forces who could not have started the proceedings but 
for the Poor Persons Procedure. The London Committee 
referred to the high compliments paid by the Master of the Rolls 
to the work of solicitors and counsel engaged on behalf of a poor 
person appellant in Gold v. The Essex County Council (1942), 
2 All E.R. 237. The Manchester Committee stated that £1,120 
had been recovered by way of judgment or settlement in personal 
injuries actions during the year, making a total of £34,739 
recovered since the commencement of the working of the rules in 
the Manchester area. The report also stated generally that the 
total number of poor persons cases heard in the year 1941 was 
2,802. Poor persons were successful in 1.915 cases, of which 
1,896 were matrimonial cases. Eighteen poor persons were 
successful in the King’s Bench Division and one in the Probate 
Court. Altogether sixty-one were unsuccessful in all the Divisions 
of the High Court and in the Court of Appeal; 1,251 poor persons, 
matrimonial causes were tried at assizes. 


Legal Aid for the Services. 


THE report also contains statements on the Army and Royal 
Air Force Legal Aid Schemes and on the Services Divorce 
Department. It refers to the new r. 234 in Ord. XVI of the 
Rules of the Supreme Court, which gives extended facilities under 
the Poor Persons Procedure to male and female persons not 
above the rank of sergeant in H.M. Military Forces and to 
equivalent ranks in H.M. Air Forces, as well as to the wives of 
such male persons, and to the Army Council Instruction of 
4th July, 1942, directing attention to the new Army scheme for 
legal assistance (86 SoL. J. 205) and the similar scheme of 
November, 1942, in respect of airmen and members of the 
W.A.A.F., the staff of which worked at the same headquarters 
as the Army Command Legal Aid Sections. The Services Divorce 
Department of The Law Society began its work on Ist January, 
1942, and consisted at first of one solicitor and two experienced 
clerks with shorthand-typing and clerical assistance. The staff 





were all engaged and at work by the beginning of May. In 
August, 1942, as a result of an increase in the work. a second 
solicitor was engaged to be the head of a second unit similarly 
composed. During its first year 1,749 cases were allocated to 
the department for conduct, 795 petitions for dissolution were 
filed, 380 causes were set down for trial, and 152 decrees nisi and 
sixteen decrees absolute were obtained. In addition, the 
department filed twenty-six answers. The most outstanding 
difficulty of the department had been that in many cases it had 
not been possible to interview personally either the client or any 
witness, so that the conduct of the matter had to be undertaken 
by correspondence. Often papers had to be transmitted overseas 
for signature and they had sometimes been lost in transit as a 
result of enemy action. Where the papers included the affidavit 
of evidence to which original exhibits were attached, the 
department was now transmitting photostat copies of the 
exhibits and retaining the originals. Among examples of 
expedition the report cites a case in which instructions were 
received on Ilth August and a decree nisi obtained on 
27th October; after an application for expedition of the decree 
absolute the decree was made absolute on 15th December, 1942. 
In a similar case instructions were received on 5th October, 1942, 
and the decree was made absolute on 25th January, 1943. In 
one case service of a petition was effected through the good offices 
of The Law Society of Upper Canada by a King’s Counsel who 
had to drive forty miles and then to make a further journey of 
eight miles with a guide in order to locate the respondent. The 
‘** process server’ took his camera with him and photographed 
the respondent holding the petition with which she had just 
been served. The department had received most valuable 
assistance in effecting service of process and as agents at Assizes 
and in numerous other ways from secretaries of Provincial Poor 
Persons Committee and _ provincial solicitors. The King’s 
Proctor had very kindly co-operated in a number of applications 
for expediting the hearing of applications for decrees absolute. 
and the War Office had been most helpful in arranging for the 
attendance in court of serving soldiers whose evidence had been 
essential. 





Waste Paper and Bombs. 


WE need add nothing to our past reminders to solicitors with 
regard to particular methods of salvage of waste paper, but a 
realisation of the following facts, collected by the Waste Paper 
Recovery Association, will without doubt help us all to bear 
salvage needs constantly in mind. The body of a Mosquito light 
bomber is made of aircraft plywood. This, in its turn, is made 
from layers of specially treated paper. The result is extraordinarily 
light and strong. Much the same sort of comment applies to 
every fresh bombing raid on the enemy. Ten thousand drawings 
are needed in the design and construction of an aircraft. The 
Spitfire engine weighs only 15 cwt., and yet 3} cwt. of blueprints 
enter into its construction. Runways of aerodromes are made of 
concrete, with paper in the insulation joints to allow for expansion. 
A mile of runway needs a ton of paper. Every aircraft that takes 
to the skies contains a complicated wireless system, and paper is 
now used largely in practically all the component parts. Layers 
of paper, impregnated with synthetic resin, are compressed to 
form a laminated plastic material which makes aerial pairings. 
instrument panels, condensers, and countless other wireless parts. 
The perspex of a plane must be protected, before delivery, with 
a special type of paper. Every bullet fired must have a wad 
made from waste paper. These are only a few examples of the 
manifold uses of waste paper in war, and the Waste Paper 
Recovery Association are to be congratulated on finding the right 
kind of propaganda to bring the matter home to the public 
imagination and conscience. 


Recent Decisions. 

In Higgins v. Higgins and Bannister, on 10th May (The Times, 
llth May), PrLcHER, J., held that desertion by a wife revived her 
condoned adultery although the desertion at the date of the 
petition had not continued for the three years so as to enable a 
decree of divorce to be obtained on the ground of desertion. 

In In re Hall, deceased, on 11th May (The Times, 12th May). 
BucKNILL, J., excluded from the probate of a will the words 
‘“‘ for the family honour ’’ on the ground that such words might 
possibly suggest to anyone reading the probate that something 
dishonourable had been done, although, his lordship held. it was 
very far fetched so to interpret the words. 

In Herbert (Inspector of Taxes) v. The Archbishop of Thyateira, 
on 12th May (The Times, 13th May), the Court of Appeal 
(MAcKINNON and Luxmoorg, L.JJ.) held, affirming a decision of 
WROTTESLEY, J., that the archbishop held and exercised in the 
United Kingdom a new ecclesiastical office created in April, 1922. 
by a decree of the Greek Church, and derived an income from 
voluntary contributions from churches in the United Kingdom. 
voluntary contributions from churches elsewhere in Western 
Europe, and voluntary allowances from the Greek Government. 
and that that income was assessable under r. 6 of Sched. E. 
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A Conveyancer’s Diary. 
“The Conveyancers’ Year Book, 1943.’’* 


Iv is now an annual duty and pleasure at this season to welcome 
the latest volume of Sir Lancelot Elphinstone’s ‘‘ Conveyancers’ 
Year Book.” That of 1943 is in all ways as useful as its pre- 
decessors ; indeed, its scope is widened by the decision to include 
references to some articles in legal periodicals on points of real 
interest. This volume shows strikingly the extent to which 
conveyancing and equity, properly so called, have been over- 
shadowed by taxing-statutes and war-time legislation. Just over 
a fifth of the book is about income tax, and that section is perhaps 
its most useful feature, since it catches together the decisions of 
the year and sets them out with enough background to make 
them intelligible. Income tax law being now incomprehensible 
in the absence of an explanation, the practitioner will find this 
part of the ‘‘ Year Book ”’ particularly convenient. 

\s I said in my review of 1942 in this column, the decisions of 
that year in Chancery matters were in few instances of abiding 
interest. But the practitioner must know about them to do his 
daily work, and the ‘‘ Year Book ” assembles them compendiously 
and readably. I am very glad to have it near at hand, and [ 
think that a reader of this column would be wise to have a copy. 
I wish the 1943 volume every success and look forward to many 
more: may the first peace-time volume be not too distant. 


District Bank, Ltd. v. Luigi Grill, Ltd. 

| have awaited the publication in the Law Reports of an 
account of District Bank, Ltd. v. Luigi Grill, Ltd. [1943] Ch. 78, 
before discussing it here. But I confess that the report now 
available puzzles me considerably. Certain premises were held 
by the lessors, Fifty Five Jermyn St., Ltd., under a Crown lease 
running from 1924 to 2004. The lessors granted to Luigi Grill, 
Lid., a lease of part of the premises from Michaelmas, 1936, for 
thirty-five years. This lease was made in September, 1936, and 
in the same month a collateral arrangement was made under 
which Luigi Grill, Ltd., paid to the lessors a large sum by way of 
rent in advance for three years, receiving back £400 by way of 
discount. The solicitors for the lessors obviously knew all about 
the arrangement as the £400 passed through their hands. 

In August, 1937, the lessors ‘‘ executed a charge on the lease 
to secure their overdraft ’’ with the District Bank. In deducing 
the lessor’s title the solicitors did not disclose what had been done 
about the rent. The report says that they “ failed ’’ to disclose 
it, an expression that suggests culpability, which I am not certain 
is deserved. At the end of 1938 the bank appointed a receiver of 
all the rents and profits comprised in the charge (obviously there 
were other charged assets as well as the lease) and were naturally 
displeased to find that Luigi Grill, Ltd., were not due to pay any 
rent till after Michaelmas, 1939. They proceeded to bring an 
action against Luigi Grill, Ltd., ‘‘ for a declaration, immaterial 
for the purpose of this report,’’ and against the lessor’s solicitors. 
It would be interesting to know what relief the bank claimed 
against Luigi Grill, Ltd., who, on the facts stated, would seem to 
have had nothing whatever to do with the bank’s transaction 
with the lessors and their solicitors. Against the solicitors, 
however, the bank claimed damages under L.P.A., s. 183 (2), in 
respect of rent lost to them, and “ other relief,’ the nature of 
which is not stated. 

The claim under s. 183 appears to have been based on the con- 
tention that a solicitor is liable under that section, in the absence 
of fraud, since fraud was not alleged, for damages suffered 
through his doing or omitting one of the things against which the 
section strikes. Subsection (1) provides that: ‘‘ Any person 
disposing of property or any interest therein for money or money’s 
worth to a purchaser, or the solicitor or other agent of such 
person, who— 

(a) conceals from the purchaser any instrument or incum- 
brance material to the title ; or 
(b) falsifies any pedigree upon which the title may depend 
in order to induce the purchaser to accept the title offered or 
produced ; 
with intent in any of such cases to defraud, is guilty of a mis- 
demeanour punishable by fine, or by imprisonment for a term not 
exceeding two years, or by both.” 

Subsection (2) says: ‘*‘ Any such person or his solicitor or 
agent is also liable to an action for damages by the purchaser 
or the persons deriving title under him for any loss sustained by 
reason of— 

(a) the concealment of the instrument or incumbrance ; or 
(b) any claim made by a person under such pedigree whose 
right was concealed by such falsification as aforesaid.” 

These two subsections re-enact in modern form s. 24 of the 
Law of Property Amendment Act, 1859. The old section, after 
the fashion of the day, dealt with the whole matter, both criminal 
and civil, in one very long sentence, and it was common ground 
that under that section the present action would not have lain. 
It was argued for the plaintiff, however, that the law had been 
altered, because the section had been split into two subsections, 
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only the first of which referred to fraudulent intent. It was, 
therefore, contended that an action for damages lay for conceal- 
ment within the section, however innocent the intention. 

Lord Clauson pointed out that subs. (2) begins with the words 
‘* Any such person,’’ which can only look back towards the class 
of persons struck at in subs. (1), who are fraudulent persons. 
On this short ground, his lordship held that the law was unchanged 
and dismissed the action. 

The case, as reported, is not easy to understand. Surely 
there was an even shorter ground on which the action could have 
been dismissed, viz., that s. 1838 had nothing at all to do with the 
case. No question of pedigree was involved, so that the plaintiff 
had to prove concealment of an instrument or incumbrance. 
What was not disclosed was the fact that rent was paid in advance : 
that is not within the definition of either ‘‘ instrument ’”’ or 
‘* incumbrance ”’ provided by s. 205 of the Act. Again, I should 
certainly have thought that ‘‘ conceal’? was a word connoting 
a good deal more than mere non-disclosure, or even failure to 
disclose. It is a little difficult to see from the report precisely 
what was the interest made subject to the charge: the report 
says ‘“‘ the lease,’’ a term used to mean the lease granted by the 
lessors to Luigi Grill, Ltd. Buta lessor does not usually mortgage 
alease. I presume that what really was charged was the lessor’s 
Crown lease, subject to and with the benefit of the lease to Luigi. 
If that was the security, it seems that Luigi’s rent for four 
quarters was a part of the security so small that it is not easy to 
see what the measure of damages could have been, as the chargees 
must have been amply covered without it. And on that footing 
I do not see at what point it could be said to be the business of 
the lessor’s solicitors to announce that rent for three years had 
been paid in advance, unless they were asked about rent; the rule 
is caveat emptor. 

The whole report is mystifying. As the case is set out it was, 
obviously, so hopeless that one would not have expected it to 
be brought. I can only suppose that there were substantial 
points in the plaintiffs’ favour in the unreported parts and that 
the reported point was only argued as a side-line. I expect 
that there must be some such explanation. There was recently a 
reported case of my own which was reported only on a minor 
point on which I had been defeated, and I had to explain to a 
number of people who offered condolences that my client had 
won the case on the substantial point. It would certainly be 
of interest to know more about District Bank v. Luigi Grill, Lid. 
It would not, I think, be true to say that any solicitors will sleep 
more calmly because of this decision, as it can have occurred to 
few that they were liable to a purchaser from their client in the 
absence of fraud. But it is, perhaps, as well to have it so held 
sategorically. 








Landlord and Tenant Notebook. 


Minister’s Consent to Notice to Quit Farm. 
Irving v. Patterson, 87 Sou. J. 174, illustrates the legal and con- 
stitutional position of a tenant farmer who has received an 
‘‘ approved ”’ notice to quit. The plaintiff's former landlord, 
having agreed to sell the reversion (to the defendant), served 
him with a twelve months’ notice in January, 1942. Completion 
took place on 30th April. Some time later in the year the 
Minister of Agriculture and Fisheries (according to a report in 
Weekly Notes) caused certain inquiries to be made by the local 
agricultural committee. On 12th November he formally con- 
sented to the notice to quit. When it expired, the plaintiff sued 
for a declaration that the notice to quit was null and void, 
and for damages for trespass and an injunction to restrain the 
defendant from interfering with his use and possession of the 
property. 

To appreciate the task before the plaintiff, it is necessary 
to set out the whole of the short proviso to Defence Reg. 62 (44), 
the body of which avoids notices to quit given by landlords 
of agricultural holdings which are subject to a contract of sale 
made since 3rd September, 1939, or sold pursuant to a contract 
of sale made since that date. The proviso runs: ‘ Provided 
that this paragraph shall not apply to any notice if (whether 
before or after the giving thereof) the Minister of Agriculture and 
Fisheries consents in writing thereto.” 

On the face of it, then, the Minister of Agriculture and Fisheries 
has even less guidance, and less restraint on his discretion, than 
his colleague the Home Secretary when making detention orders 
under reg. 18B. The latter may at least be called upon to say 
that he had reasonable cause to believe certain things. 

The plaintiff had, as Uthwatt, J., pointed out, to show that 
it was the duty of the Minister to act judicially as between 
him and the defendant. The learned judge, without deciding 
(but after gravely doubting) whether the Minister was bound 
to act judicially at all, held that he certainly was not bound 
to do so as between the landlord and the tenant. 

But evidence had been heard not only of the inquiries above 
mentioned, but also that the plaintiff had not been given an 
opportunity to appear before the committee of whom whey were 
made; and he denied having seen a copy of the Minister’s 
written consent when it was issued. Nevertheless, when the 
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learned judge observed, as he did in the course of his judgment, 
that ‘‘ on the face of the regulation, the Minister had to consider 
the matter from the point of view of the circumstances attending 
the transaction and not to take into account the position of the 
tenant,’’ it seems that any duty implied by the “ had to ”’ must 
be a political rather than a legal duty. 

If there were any legal duty to be found or gathered, one 
would have to go back to the source of the power exercised, 
the Emergency Powers (Defence) Act, 1939, s. 1 (1), authorising 
the making of Defence Regulations ‘‘ necessary or expedient 

. . . for maintaining supplies and services essential to the 
life of the community.’ This, undoubtedly, is the basis of 
regs. 61 to 68 which are grouped under a heading ‘‘ Agriculture 
and Fisheries.” 

Regulation 62 itself, as its marginal note states, deals with 
‘** control of cultivation and termination of agricultural tenancies”’; 
having regard to the source of the power as quoted above, one 
can take it that the two matters are not unconnected, and the 
executive is not authorised to terminate tenancies unless the 
maintenance of supplies and services essential to the life is thereby 
promoted. The power to determine tenancies of agricultural 
holdings on contravention or failure to comply with ‘* directions ” 
given under para. (1), and on failure to cultivate according to 
the rules of good husbandry, conferred by paras. (1A) and (2), 
are clearly referable to the general power to make regulations 
necessary or expedient for maintaining supplies essential to 
the life of the community. But I do not think, having regard 
to the well-known ‘ 18B”’ decisions, that any forensic attack 
on an order made under these paragraphs is likely to succeed, 
for in the one case the termination order may be made “‘ if the 
Minister is satisfied that . ”, in the other if “ it appears to 
the Minister . . . that.” 

But the added para. (4A) is less direétly concerned with cultiva- 
tion; and it would not, of course, have suited the plaintiff in 
Irving v. Patterson to question the validity of the regulation 
itself, as opposed to questioning whether the proviso had been 
properly operated. For this regulation appears to promote 
the maintenance of supplies by adding to the security of tenure 
conferred by A.H.A., 1923, and extending a limited kind of 
“Rent Act” protection to tenant farmers. It would seem 
to have occurred to the Government that agricultural prosperity 
oceasioned by the war might make the compensation for dis- 
turbance provisions of A.H.A., 1928, s. 12, an inadequate deterrent 
and that rents of farms might consequently so increase that 
their tenants would not receive their proper share of the increase, 
with the ultimate result that the maintenance of supplies would 
suffer. Neither in the body of reg. 62 (4A) nor in the proviso 
it is true, are these considerations expressly referred tu , but I 
read Uthwatt, J.’s “‘ that the Minister had to consider the matter 
from the point of view attending the transaction of sale and 
not to take into account the position of the tenant ”’ as implying 
that what was important was whether the sale was a piece of 
profiteering, the price and the intentions of the purchaser (who, 
apparently, intended to occupy the holding himself) being 
the relevant considerations. True, the learned judge’s statement 
that what was to be decided was whether the new landlord 
should have the same rights as the old one points in the other 
direction. And I confess that I am unable to suggest how 
the local agricultural committee, which means, I suppose, 
the County War Agricultural Committee, could have assisted 
the Minister in deciding the point; but they may have. But 
from the practical legal point of view, the significance of the 
cease is that a landlord’s right to give notice to quit on buying or 
selling farm property is not completely taken away, the tenant 
retaining, of course, his right to compensation for disturbance 
—and the landlord his defences to a claim for such. 








. 
Practice Note. 
THE GUARDIANSHIP OF INFANTS ACTS, 1886 AND 1925. 

Mr. Justice Uthwatt, the Judge to whom appeals from orders made 
under the above-mentioned Acts by courts of summary jurisdiction have 
been assigned, has given the following direction : 

Orders as to custody or maintenance, or custody and maintenance, of 
infants made on appeal from the order of a court of summary jurisdiction 
will normally be expressed to be made “ until further order of a court 
of summary jurisdiction.” In such cases any application for the variation 
of the order of the Judge, whether as to custody or maintenance, or both, 
should be made to the court of summary jurisdiction by which the original 
order was made, or, if the infants affected are permanently residing in the 
district of another Petty Sessional Division, to the Justices of that Division. 
Any order made on such an application will be subject to the right of 
appeal given by s. 7 (3) of the Guardianship of Infants Act, 1925. 

In any case in which the Judge does not finally dispose of the appeal, 
the order for custody or maintenance, or both, will be expressed to be 
“until further order of this Court.” 

An ordinary meeting of the Medico-Legal Society will be held at Manson 
House, 26, Portland Place, W.1 (‘Tel., Langham 2127), on Thursday, 27th 
May, 1943, at 5.30 p.m., when a paper will be read by Mr. J. L. Stoves, 
Ph.D., M.Sc., on ‘‘ Identification of Animal Fibres.” 








To-day and Yesterday. 


LEGAL CALENDAR. 

May 17.—On the 17th May, 1736, ‘‘ one hundred felons convict 
walked from Newgate to Blackfriars and thence went in a close 
lighter on board a ship at Blackwall. But Wreathock, the 
attorney, Messrs. Ruffhead, Vaughan and Bird went to Blackwall 
in two hackney coaches and Henry Justice, Esq., barrister-at-law, 
in another attended by Jonathan Forward, Esq. These five 
gentlemen of distinction were accommodated with the Captain’s 
cabin which they stored with plenty of provisions, etc., for their 
voyage and travels.’”’ Thus they set out on their punishment of 
transportation. Justice had stolen books from the library of 
Trinity College, Cambridge. Wreathock was a criminal attorney 
long working with the underworld and at last caught in connection 
with a robbery. 

May 18.—In May, 1820, Caroline, the unfortunate Queen of 
George IV, who had only a few months before succeeded to the 
throne, figurered in proceedings before the Lord Chancellor. 
She had been travelling abroad since 1813 and only now was 
she on her way back to England. When her brother, the Duke 
of Brunswick, had died she had produced two documents, 
subsequently lodged with Coutts, the bankers, purporting to be 
executed by him and to acknowledge indebtedness to her in the 
sum of £15,000. When she applied for payment to his executors, 
the Karl of Liverpool and Count Munster, they challenged the due 
execution of the instruments and refused. She commenced 
Chancery proceedings, but no information as to the details of the 
transaction could be obtained from her. The suit was dismissed 
and the executors having filed a cross-bill in 1818 no answer was 
putin. On the 18th May, 1820, the Attorney-General, on behalf 
of the executors, moved for an injunction to restrain Coutts from 
delivering up the documents to the Queen. Brougham appeared 
on her behalf and offered no opposition, but in answer to the 
complaint that no answer to the cross-bill had been put in, he 
said in his characteristic style: ‘‘ If it had been filed eight years 
instead of two, the cause of the answers not being put in would 
remain the same; for they could not remove the sea, the Alps 
and Appenines which were between the royal personage and her 
legal advisers.”’ 

May 19.—Anne Boleyn was executed on Tower Green on the 
19th May, 1536, in the presence of the principal nobility and the 
mayor and aldermen of London. Ina brief address she expressed 
perfect submission to the law, saying that she accused no one on 
account of her death but not acknowledging the crimes with which 
King Henry had charged her. The executioner of Calais, 
specially brought over for the occasion, smote off her head with 
a sword in the French manner. Two days earlier her marriage 
with the King had been declared void. He dealt with her more 
easily than 300 years later George IV could deal with Caroline. 

May 20.~-On the 20th May, 1685, Titus Oates, convicted of 
perjury in the ** Popish Plot” trials by which he had done many 
innocent men to death, began his punishment and was whipped 
at the cart’s tail by the common hangman from Aldgate to 
Newgate. At first he was brazen as ever, but soon he began to 
bellow and shriek, and at last he fainted. He was revived and 
the flogging continued with intervals of swooning till the end of 
the route. Two days later he was flogged from Newgate to 
Tyburn, receiving in all over 2,000 lashes. 

May 21.—On the 21st May. 1832, Henry Macnamara, an active 
hotel jewel thief, was sentenced at the Old Bailey to transportation 
for a robbery at the New Hummums Hotel, Covent Garden, 
where he had taken a room. Another guest, Major Lewis, had 
awakened in the night to find a man in shirt and trousers carrying 
off his watch, chain, seals and purse. The intruder made off 
leaving parts of his shirt and braces in the major’s hands. When 
the police made a search Macnamara was found in bed but wearing 
his trousers and a torn shirt and braces. The stolen articles were 
picked up on the stairs leading to his room and articles stolen 
from other guests were discovered in a room opposite his. 

May 22.—On the 22nd May, 1732, “ the House of Lords ordered 
that notice be given to the respective judges of the Courts of 
Westminster Hall that it is the inherent right of peers in Parlia- 
ment to answer upon protestation of honour only and not upon 
common oath and that the same be inviolably observed for the 
future.” 

May 23.—On the 23rd May, 1623, the chapel of Lincoln’s Inn, 
rebuilt according to the plan of Inigo Jones, was consecrated by 
the Bishop of London. The crush of people was so great that two 
or three were taken up for dead. Dr. Donne, the Dean of 
St. Paul’s, late Preacher to the Society, delivered an excellent 
sermon and the rejoicings were marked by bountiful allowances 
in Hall. 


The Board of Trade have, with the approval of the Treasury, decided 
that, in respect of the period beginning 3rd June, 1943, and ending 2nd 
September, 1943, the rate of premium payable under any policy issued 
under the Commodity Insurance Scheme shall continue to be at the rate of 
2s. 6d. per cent. per month. The monthly and three-monthly policies for a 
fixed sum and three-monthly adjustable policies previously issued will be 
ocntinued. 
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Review. 


The Judicial Function in Federal Administrative Agencies. 


By JosEPpH P. CHAMBERLAIN, NOEL T. DOWLING and PAuL 
R. Hays. 1942. pp. xii and (with Index) 258. New York: 
The Commonwealth Fund. London: Oxford University 


Press. 16s. 6d. net. 

To those lawyers—and they are many—who, by reason of 
war service or otherwise, pass their days in Government depart- 
ments, this lucid and authoritative study of theetechnique of 
Federal Agencies (such as the Federal Trade Commission, the 
Interstate Commerce Commission and the National Labor 
Relations Board) will be of particular interest and value. Three 
professors at Columbia, having made a careful investigation of 
the striking varieties of administrative practice, have combined 
to produce a luminous account of the way in which the agencies 
‘deal judicially with the rights and duties of private persons 
and the position of their decisions when contested in the courts.” 
In England the theory and the practice of Administrative Law 
have been studied too little ; the American experience will prove 
of considerable help to those for whom administration is not a 
matter of rule, but the exercise of a science and, finally, the 
profession of an art. This book contains an excellent bibliography ; 

the “ great storehouse of material’? is now the Report of the 
Committee on Administrative Procedure (1941), appointed at the 
request of the President by the Attorney-General of the United 
States. 

The modern tendency is to remove from the courts the power to 
decide disputes between Government and subject, and to vest 
this power either in a Minister or in special administrative or 
arbitral tribunals set up by statute. Thus the Court of Referees, 
presided over by an independent chairman, has proved its worth 
as an instrument of social and industrial adjudication ; it sits as 
a Hardship Committee to postpone ** call-up,” as an Exemption 
Tribunal from the duty of civil defence, as the Local Appeal 
Board under the Essential Work Orders. Its procedure is within 
its discretion, subject to “ the requirements of natural justice ’’— 
or, as it is called by the Supreme Court of the U.S., ‘ the 
fundamental requirements of fairness ”’ (p. 198 ef seq.). 

In America the * trial examiner,” who is normally a member 
of the staff of the agency, holds the hearing of its judicial 
proceedings. He finds the facts and makes his recommendation 
to the agency which decides and issues the order. Procedure, 
subject as above, is governed by the practice and the policy of 
the agency. The validity of proceedings may be tested in the 
courts, e.g., on a complaint that a ‘* full hearing’? has not been 
granted ; this implies not only the right to present evidence, but 
also a reasonawle opportunity to know and to meet the claim of 
the opposing party (p. 200). 

Between the judicial and the administrative process there 
exists a fundamental distinction. In the courts you find the 
facts and ascertain and apply the law. A departmental decision, 
on the other hand, ultimately depends upon the exercise of 
administrative discretion upon the basis of administrative policy. 
The distinction is inevitable and permits a wider scope for 
administrative equity. ‘‘ The ideal of administrative justice is 
simply the enforcement of policy ” (cited at p. 230). Poliey— 
its formulation and interpretation in decisions and regulations— 
is thus the changing background of administrative decision. 
“The integrity of the administrative process must be equally 
respected,’” observed Mr. Justice Frankfurter in the fourth 
Morgan case (1941), quoted at p. 195. * Although the adminis- 
trative process has had a different development and pursues 
somewhat different ways from those of courts, they are to be 
deemed collaborative instrumentalities of justice and the 
appropriate independence of each should be respected by the 
other.” 

This important study justifies, in a manner at once learned and 
practical, the ways of administrators to their fellow men. 








e a 
High Court of Justice. 
CHANCERY DIVISION. 

The Lord Chancellor has made the following appointments :— 

1. Mr. Justice Bennerr to be the single Judge for the purpose of hearing 
such appeals under Order 54p of the Rules of the Supreme Court as are to 
be heard and determined by a single Judge; and Mr Justice BENNETT 
and Mr, Justice Morton to be the two Judges constituting a Divisional 
Court for the purpose of hearing and determining such appeals under 
Order 54D as, in accordance with the provisions of that Order, are to be 
heard and determined by a Divisional Court of the Chancery Division. 

2. Mr. Justice Bennerr to be the Judge for the duties imposed by 
Rule 15 (2) of the Public Trustee Rules, 1912. 

3. Mr. Justice Morvon, Mr. Justice Urnwarr and Mr. Justice CoHEN, 
or one or more of them, to be the Judges by whom the jurisdiction of the 
High Court in bankruptcy is to be exercised. 

Alderman Samuel John Grey, solicitor, of Solihull and Birmingham, 
left £26,177 with net personalty £20,061. 

Mr. Haaden ‘loda, Liverpool, left 
personalty £15,096. 


solicitor, of £17,822, with net 





Our County Court Letter. 
Decision under the Workmen’s Compensation Acts. 


Computation of Compensation. 


In Howells v. Princess Royal Colliery Co., Ltd., at Monmouth 
County Court, the applicant’s case was that he had had an 
accident on the 19th June, 1942. His pre-accident average weekly 
earnings were £4 lls. 2d. The applicant had obtained other 
employment, as a checker for the Ministry of Supply, at £3 11s. 6d. 
a week. On the basis of partial incapacity, he should be awarded 
compensation at 9s. 10d. per week. The respondents’ case was 
that the pre-accident average weekly earnings were only £4 4s. 3d., 
and the applicant was now earning £3 13s. per week. He was 
therefore only entitled to 5s. 4d. per week, but the respondents 
offered 5s. 7d. His Honour Judge Thomas made an award 
of 5s. 7d. a week, without costs. 


Five-year-old Injury. 

In Hood v. Coppice Colliery Co., Ltd., at Walsall County Court, 
the applicant’s case was that in June, 1938, he had sustained 
fractures of the right leg and two ribs. Compensation was 
paid at the rate of £1 6s. 11d. per week until the 6th August, 
1940. He was then offered work as a road repairer underground. 
This proved to be too arduous, and proceedings were instituted. 
At the first hearing the case was adjourned for a report by the 
medical referee. This was to the effect that arthritis in the right 
knee prevented the applicant from doing work involving bending. 
There was also fibrositis, which prevented him from walking over 
uneven ground. He had been offered work in the meantime as a 
stationary engine driver at lls. 6d. per shift, but the applicant 
was doubtful if he could walk the distance from his home. His 
case was that he was only fit for a semi-sedentary occupation. 
The respondents contended that, in the present state of the 
labour market, the applicant could have found work since 
August, 1940. His Honour Judge Caporn made an award as 
follows: £1 6s. 11d. for six months from the 6th August, 1940 ; 
12s. 6d. for the next six months; 10s. for the next six months ; 
and 7s. 6d. until the 6th April, 1943, with a declaration of 
liability. 








Obituary. 
JuDGE S. ROWAN AITKEN. 

Judge S. Rowan Aitken, lately President of the Iraq Civil 
Courts, died at Basrah on Tuesday, 20th April, aged sixty. He 
was educated at Balliol College, Oxford, and was called by the 
Inner Temple in 1912. He was appointed President of the Lraq 
Civil Courts in 1936. 

Mr. P. W. BUTCHER. 

Mr. Philip Webster Butcher, solicitor, of Messrs. Webster 
Butcher & Sons, solicitors, of Salisbury Square, Fleet Street, 
K.C.4, and Tooting, S.W.17, died recently. He was admitted 
in 1896. 

Mr. G. G. CORBLE. 

Mr. George Glass Corble, former solicitor and lately Secretary 
to the Thames Conservancy Board, died on Sunday, 16th May, 
aged sixty-one. He was admitted in 1904. ‘ 

Mr. J. M. DIXON. 

Mr. James Maurice Dixon, solicitor, of Messrs. Jacobs, Dixon 
and Sons, solicitors, of Hull, died on Saturday, 8th May. He was 
admitted in 1913. 

Mr. L. H. A. RIDGE. 

Mr. Luther Herbert Archibald Ridge, solicitor, of Messrs. 
Howard Gates & Ridge, solicitors, of Hove, Sussex, died on 
Sunday, 9th May, aged 61. He was admitted in 1917, and was 
Clerk to the Hove Borough and County Justices. 

Mr. R. J. WATTS. 

Mr. Raymond John Watts, solicitor, of Messrs. Lawrence, 
Watts & Watts, solicitors, of Bristol, died on Wednesday, 5th May. 
He was admitted in 1922. 





Notes. 

Mr. Charles Robert Ritchie Romer, K.C., has been elected a Bencher of 
Lincoln’s Inn in place of the late Judge Kennedy, K.C. 

Mrs. Dorothy Blackwell is to appeal in London against the decision of 
Oxford County Court (p. 172, ante) awarding her husband £103 standing 
to her credit in a co-operative society. Three women solicitors, engaged 
by the Married Women’s Association, are instructing three women barristers, 
who will conduct the appeal. 

The sale or hire of all typewriters, except second-hand portable machines 
weighing less than 22 lbs., are to be controlled as from 13th May. Thereafter 
no dealer or private individual may dispose of or acquire a typewriter without 
a licence. Special permission will also be required before any machines 
may be broken up. Dealers may obtain a general permit enabling them to 
acquire machines without an individual licence in each case, but they will 
still require individual licences in order to dispose of the typewriters — All 
applications for licences should be addressed to the Directorate of Office 
Machinery, Hawkins House, Dolphin Square, 8.W.1. 
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Notes of Cases. 
HOUSE OF LORDS. 


Glasgow Corporation +. Muir. 
Macmillan, Lord Wright, 
16th April, 1943. 
Standard of care. 


Lord Lord Romer and 
Lord Clauson. 


Negligence—Children injured 


Lord Thankerton, 


Appeal from a decision of the Court of Session. 

The appellant corporation were the owners of a mansion house in King’s 
Park, Glasgow. It was the custom for large parties to go and picnic in 
the park, and the appellant had provided a shelter in the park where 
parties could get boiling water for their tea. On the 15th June, 1940, 
there were two picnic parties in the park. It was a very wet day and the 
larger party filled the shelter. The leader of the smaller party went to the 
mansion house and obtained from A, the appellant’s manageress, leave for 
that party to use the tea room in the mansion house for 12s. 6d. Thereupon, 
after filling their tea urn at the shelter, the party proceeded to move to 
the tea room. In order to get to the tea room it was necessary to pass 
along a somewhat narrow passage, on one side of which was a counter at 
which A was selling sweets to some children. ‘The tea urn was carried 
along the passage by two of the picnic party and, as they were turning 
from the passage into the tea room, one of them let go the handle he was 
holding, with the result that some scalding tea escaped from the urn and 
injured six of the children who were buying sweets. The exact cause of 
the accident was not established. Damages were claimed on behalf of the 
children. The Court of Session, reversing the court below, awarded 
damages.” The corporation appealed. 

Lorp THANKERTON said that there had been a serious difference of 
judicial opinion between the learned judges below as to the standard of 
care which the circumstances imposed on A. In his opinion it had long 
been held in Scotland that all a person could be bound to foresee were the 
reasonable and probable consequences of the failure to take care judged 
by the standard of the ordinary reasonable man. The court must be 
careful to place itself in the position of the person charged with the duty 
and to consider what he or she should have reasonably anticipated as a 
natural and probable consequence of neglect, and, not to give undue weight 
to the fact that a distressing accident had happened, or that witnesses 
were prone to express regret that they had not taken some step which, it 
was now realised, would have prevented the accident. On the evidence 
it was established that, if carefully carried, there was no element of danger 
to be necessarily anticipated from carrying the tea urn. The carriage of 
the urn past the children in the passage did not involve such an obvious 
danger as would have been foreseen as a natural and probable consequence 
of such carriage by an ordinary reasonable person which would lead him 
to clear the children out of the passage. It was not enough to say that, 
if the children had been removed, the accident could not have happened. 
That would be to make A, on behalf of the appellant, an msurer. The 
appeal would be allowed. 

The other noble and learned lords agreed in allowing the appeal. 

CounsEL: Blades, K.C., and Montgomery; luffes, K.C., and James 


Walker. 
Souicrrors : Martin & Co., for Simpson and Warwick, W.S., Edinburgh ; 
H.S. L. Polak & Co., for Herbert Macpherson, Edinburgh, and John 


J. Carty, Glasgow. 
[Reported by Miss B. A. 


APPEALS FROM COUNTY COURT. 
Brown +. Robins. 
Seott and du Pareq, L.JJ., and Croom-Johnson, J. 
8th April, 1943. 

Landlord and tenant—Rent restrictions—Furnished letting—Use of some 
furniture—Right to call for use of other furniture—Extent to which 
furniture can be taken into account—Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1939 (2 & 3 Geo. 6, c. 71), s. 3 (2) (6). 

Defendant’s appeal from a judgment of Deputy Judge Pocock, sitting at 
Hitchin County Court on 11th January, 1943. 

The action had been a landlord’s claim for arrears of rent which 
had arisen by reason of the view taken by the defendant that the 
rent of the house in question was controlled by the Rent Restrictions 
Acts and that she had been asked to pay a larger rent than 
was lawful under the Acts. The agreement under which the house 
was let on 30th April, 1941, provided for the letting of the house 
“ together with the garden and appurtenances thereto and the furniture 
and household effects now in the said premises set out in the schedule 
hereto for a tenancy at the rent and upon the terms hereinafter mentioned. 
The term commenced three days later and was for a period of one year, 
and thereafter from quarter to quarter until either party should give the 
other one quarter’s notice in writing to determine the tenancy. The rent 
was payable in advance. Clause 8 provided that at the determination of 
the tenancy the tenant should “ deliver up to the landlord the said dwelling- 
house and furniture in as good a state of repair and decoration as the same 
are now (fair wear and tear excepted).”’ The schedule was long, containing 
furniture for a lounge, dining room, first, second and third bedrooms, a 
kitchen, landing, stairs and hall. Both the landlord and his solicitor knew 
that the tenant was bringing her own furniture into the house, and on the 
day before the tenancy began the solicitor wrote to the tenant that the 
articles in the schedule would be delivered at the house and she could then 
decide which of them she really needed to keep and the others could be 
returned to the landlord. On 10th June the tenant wrote giving a list of 
the articles retained: lino, stair carpet (used), three-piece suite (used), 


BICKNELL, Barrister-at-Law.] 
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curtains, coal scuttle, two brooms, coconut-matting, two small mats and 
seven paper shades. The landlord’s solicitors replied that the clauses 
in the agreement relating to the furniture would be limited to the pieces 
listed in the tenant’s letter. The tenant replied enclosing a cheque and 
thanking the solicitor. The tenant paid the rent of £2 per week required by 
the agreement for a considerable time, and then, as from 23rd May, 1942, 
to llth January, 1943, she did not pay any rent, contending that the house 
was within the Rent Restrictions Acts and that she was entitled to deduct 
those amounts by way of recovery for over-payments in the past. If the 
house had been unfurnished it would admittedly have been within the 
1939 Act and the standard rent would have been 5s. per week. The deputy 
county court judge decided that the house was a furnished house and that 
the tenant therefore owed the whole of the agreed rent for the period in 
dispute. 

Scort, L.J., said that the 1920 Act, s. 12 (2), proviso (i), provided that 
the Act should not, save as otherwise expressly provided, apply to a dwelling- 
house bona fide let at a rent which included payments in respect of board, 
attendance or the use of furniture. Section 10 (1) of the 1923 Act provided 
that a dwelling-house should not be deemed to be bona fide let at a rent which 
included payments in respect of attendance or the use of furniture unless 
the amount of rent which was fairly attributable to the attendance or the 
use of furniture, regard being had to the value of the same to the tenant, 
formed a substantial portion of the whole rent. (See also s. 3 (2) (6) of the 
1939 Act.) Evidence was given about the comparative proportion borne 
by the weekly value of the furniture left to the total rent of the house and 
the deputy county court judge came to the conclusion that that value was 
irrelevant, on the ground, as he held, that under the tenancy agreement, 
together with the letters, the tenant could at any time ask for the balance 
of the furniture and that, therefore, she had ** the use ” of the whole of that 
furniture within the meaning of the sections. The deputy county court 
judge was in error for two reasons. First, the correspondence which 
passed after the agreement quite clearly treated the balance of the furniture 
as returned and excluded from the letting. The deputy county court judge 
held that the value of all the furniture was 16s. 6d. per week and the value of 
the house was I6s. per week. The value, however, of the only furniture 
which could be taken into account, on the evidence, was 5s. per week. 
Secondly, one had to look at a house within the Rent Restrictions Acts from 
the point of view of its status, and that was why furniture covered by these 
sections must be furniture in the house, because the rent was, in part, payable 
for the use of furniture in the house. The case must go back to the county 
court for the judge to consider what the annual or weekly value of the 
furniture was to the tenant, and therefore, what proportion of the rent was 
properly attributable to the use of the furniture. If the deputy county 
court judge found that the quantum of rent attributable to the use of the 
furniture was ** substantial,”’ within s. 10 of the 1923 Act, he would have to 
apply s. 9 of the 1920 Act, as modified by the 1939 Act, which brought in 
a question of profit to the landlord in connection with the rent payable by 
him in respect of his furniture, 

pu Parca, L.J., said that, on the construction of the letters ‘ return ’ 
meant return to the landlord out and out and that the case must go back 
to the county court judge on the footing that only the articles in the short 
list and not those in the original schedule were to be considered. 

Croom-JOUNSON, J., 
the letters the tenant abandoned her right to call for the furniture to be put 
into the house at any time thereafter, but that did not make any difference, 
and it was impossible to say, on the language of s. 3 (2) (6) of the 1939 Act, 
that a right to call for furniture to be used under the agreement was the same 
thing as the use of furniture. If, however, the landlord let to the tenant a 
house full of furniture and bona fide observed and performed all the other 
provisions of the Acts, and the tenant chose to take furniture out of the 
house and store it elsewhere, his lordship said that he would like to reserve 
the question as to what effect, if any, that had upon the question of what 
was a furnished letting under the Acts. 

Appeal allowed with costs. 

CounseL: Lionel A. Blundell ; 

Soricrrors : Harry Chandler ; 
Hine, Hitchin. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


CHANCERY DIVISION. 
Turley». Mackay. 
Uthwatt, J. 4th May, 1943. 
Registered in respect of obligation to conrey 
Land Charges Act, 1925 


‘ 


A.C. Llewellyn. 
Bower, Cotton & Bower, for Hartley and 


Land charge—Estate contract 
to third persons—-Validity of registration 
(5 Geo. 5, c. 22), 8. 10 (1) Class C (iv). 
Adjourned summons. 

$y an agreement made the 6th September, 1935, between the defendant 
and the plaintiff, after reciting that the plaintiff was desirous of entering 
into estate development and that the defendant had experience in that 
matter, it was agreed that the defendant should offer the plaintiff sites 
suitable for development. By cl. 2 it was provided that, upon the acquisition 
of a site by the plaintiff, he should proceed to manage, develop, realise and 
dispose of the site under the direction of the defendant, and the plaintiff 
should, if required by the defendant, obtain advances on the site and from 
time to time sell, or concur in selling, the whole or any part or parts thereof. 

On 9th October, 1942, the defendant registered an estate contract 

Class C (iv) under s. 10 of the Land Charges Act, 1925, against the plaintiff. 

By this application the plaintiff asked for an order vacating the charge. 

When this summons first came before the learned judge, the full particulars 

of the charge entered on the register were not before the court and he made 

another vacating the charge on the ground that the description of the land 


said that he was not able to see that as a result of 
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on the charges register in the copy then before him was inadequate. His 
decision on this point was reported ante, p. 139. An office copy of the 
charges register having been obtained, it was found that there was a full 
descr ption of the land on the register and the plaintiff made no objection 
to the form of the entry. The summons again came on before the learned 
judge for reconsideration. 

Uruwatt, J., said that the only question which he had to decide was 
whether, as a matter of law, the agreement of 1935 was an estate contract. 
Upon the construction of the agreement it appeared to him to be clear 
that the plaintiff was bound to comply with the directions of the defendant 
as to the disposal of the property. He might require the property to be 
sold or leased and the plaintiff was bound to give effect to her directions. 
The only person in whose favour the defendant might not direct a sale 
was herself. The question was whether a contract, under which one person 
was bound to another person to create a legal estate in some third person, 
was an estate contract. The point of s. 10 was to secure that obligations 
affecting land might be registered by persons who had a commercial interest 
in seeing that such obligations were carried out. In this case the defendant 
had such a commercial interest. Upon the construction of the section, he 
could not see that it was limited to a case where the obligation was to 
convey or create a legal estate in favour of the person with whom the 
contract was made. The section was general in its terms. Having 
regard to the construction of the section, the application must be refused. 

CounsEL: J. J. Lindner ; C. D. Myles. 

SoLiciTors: Saunders, Sobell & Greenbury, for Whitehouse & Son, 
Birmingham : Peacock & Goddard, tor Rigbey, Brown & Mills, Birmingham. 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 








. 
Parliamentary News. 
HOUSE OF COMMONS. 
Finance Bill [H.C.]. 
Read Second Time. 
Pensions and Determination of Needs Bill [H.C.] 
Read First Time. 
Telegraph Bill [H.C.]. 

tead First Time. 

QUESTIONS TO MINISTERS. 
Wire’s HousEKEEPING ALLOWANCE. 

Mr. Leacu asked the Attorney-General whether his attention has been 
drawn to the decision of Judge Hurst, at Oxford County Court, on 3rd May, 
that money saved by a wife from her housekeeping allowance belongs 
to the husband, notwithstanding universal family practice based on a 
contrary belief; and will he consider the introduction of a short Bill to 
remedy the position. 

The ATTORNEY-GENERAL: I have only seen a newspaper reference to 
this case. The conclusion seems to depend largely on the nature of the 
arrangements made between the wage-earner and his wife. I am afraid 
that it is not possivle to undertake in existing circumstances the complicated 
task of altering the law on this subject. [12th May. 

Dr. EpitH SUMMERSKILL asked the Chancellor of the Exchequer whether 
a wife’s savings in a co-operative society are treated by the Inland Revenue 
Department as her property, and, in the event of her death, are subject 
to death duty as part of her estate. 

Sir Kingstey Woov: I can only say that any property belonging to 
a wife forms part of her estate for purposes of estate duty. 

Dr. Epirh SuUMMERSKILL: Can the right hon. Gentleman reconcile 
the statement he has already made with the ruling which a judge has just 
given in the Oxford County Court to the effect that the savings of a wife 
in a co-operative society belong to her husband ? 

Sir Kinastey Woop: I dare say I could if I had the opportunity. 

[13th May. 


[18th May. 
[11th May. 


{12th May. 








War Legislation. 


STATUTORY RULES AND ORDERS, 1943. 

Control of Fuel (No 3) Order, 1942, General Direction 
(Central Heating and Hot Water Plants) No. 1. General 
Permit (Controlled Premises) No. 1, May 6. 

Corn Returns Regulations, May 3. 

Customs. Export of Goods (Control) (No. 5) Order, May 3. 

Food (Feeding Stuffs) (Infestation) Order, May 6. 

Food Rationing (General Provisions) Order, 1942. 
ment Order, April 30. 

Limitation of Supplies (Heating Apparatus) (No. 2) Order, 
May 8. 

Price Controlled Goods (Invoices) Order, April 30. 

Purchase Tax (Exemptions) (No. 2) Order, May 6. 

Supply of Typewriters (Restriction) Order, May 7. 

Telegraphs. ‘Telephone Amendment (No. 4) Regulations, 
April 30. 

Trading with the Enemy (Specified Persons) (Amendment) 

(No. 6) Order, May 4. 

Welsh Courts (Oaths and Interpreters) Rules, May 5. 


STATIONERY OFFICE. 
List of Statutory Rules and Orders. April | to 30, 1943. 


E.P. 648. 


No. 677. 
No. 650. 
E.P. 680. 
E.P. 659. Amend- 
E.P. 675. 


No. 604. 
No. 637. 
E.P. 676. 
No. Osl. 
No. 642. 


No. 683/L.14. 





Mr. Alfred Edward Debenham, solicitor, of Hans Court, S.W., and 
Queen Victoria Street, E.C., left £36,124, with net personalty £25,130. 


Rules and Orders. 


S.R. & O, 1943, No. 683/L.14. 
OATHS. 
THe Wetsu Courts (OATHS AND INTERPRETERS) RULES, 1943. 
DatEep May 5, 1943. 

I, John Viscount Simon, Lord High Chancellor of Great Britain, in 
exercise of the powers conferred on me by sections two and three of the 
Welsh Courts Act, 1942, and of all other powers enabling me in this behalf 
and, as regards the matters specified in Rule two, with the consent of the 
Treasury, hereby make the following Rules : 

1. Prescribed translation in Welsh.J—(1) The prescribed translation in 
the Welsh language of the several Oaths and Affirmations specified in the 
first column of Appendix I to these Rules (the English form whereof is 
set out in the second column thereof) shall be the translation set out opposite 
every such Oath or Affirmation in the third column of the said Appendix. 

(2) Where for the purpose of proceedings in any court in Wales or Mon- 
mouthshire any form of Oath or Affirmation is required which is not specified 
in the first column of the said Appendix, the prescribed translation of 
any Oath or Affirmation so specified shall be adapted in such manner as 
may be requisite for the purpose. 

2. Employment and remuneration of interpreters.|—(1) It shall be the 
duty of the proper officer of every court in Wales and Monmouthshire to 
secure that adequate provision is made for the interpretation of the Welsh 
and English languages for the purposes of proceedings before the court. 

(2) In the discharge of his duty under the foregoing paragraph of this 
Rule the proper officer shall have regard to the ability to act as interpreter 
of any person who is ordinarily employed in or about the court or who is 
accustomed to attend the court in the course of his ordinary duty. 

(3) There shall be paid to any interpreter attending the court in accord- 
ance with arrangements made under this Rule, as remuneration in respect 
of his services,— 

(a) fees at rates not exceeding the rates specitied in Appendix II to 
these Rules; and 

(6) the travelling expenses (if any) actually and reasonably incurred 
by him for the purpose of attending the court : 

Provided that where the interpreter is such a person as is mentioned in 
paragraph (2) of this Rule, no remuneration shall be paid to him without 
the leave of the appropriate authority. 

Any remuneration payable to an interpreter under this paragraph shall 
be paid out of the same fund as the expenses of the court are payable, and 
a certificate or statement in writing by the proper officer as to the amount 
payable may be accepted as authority for payment of that amount our of 
the fund. 

(4) No party to the proceedings, nor any witness, shall be required to 
pay any part of the remuneration payable to an interpreter under this 
Rule. 

(5) For the purpose of this Rule, “ proper officer”? means the Clerk 
of Assize, Associate, Registrar, the Clerk of the Peace, the Clerk to the 
Justices, the Coroner, or other like officer; and “‘ appropriate authority ” 
means the Judge, Recorder or Chairman of the Court, or the Coroner, 
as the case may be. 

3.—(1) These Rules may be cited as the Welsh Courts (Oaths and 
Interpreters) Rules, 1943. 

(2) The Interpretation Act, 1889, shall apply for the interpretation of 
these Rules as it applies to the interpretation of an Act of Parliament. 

Dated the 5th day of May, 1943. Simon, C. 

We consent to the provisions of Rule 2. W. M. Adamson, 

A. S. L. Young, 
Lords Commissioners 
of His Majesty’s Treasury. 


APPENDIX I. 





Description of 
Oath. 


English Form. Welsh Form. 


OATHS AND AFFIRMATIONS 
COMMON TO CIVIL AND 
CRIMINAL PROCEEDINGS. 





1. 


” 


3. 


4. 


Oath by Wit- 


ness 


Affirmation by 
Witness 


Affirmation by 
Quaker or 
Moravian 
Witness. 


on Retire- 
ment of Jury 
to consider 
Verdict. 


Oath by Bailiff 


I swear by Almighty God that 
the evidence I shall give, shall 
be the truth, the whole truth 
and nothing but the truth. 

I, A.B. do solemnly, sincerely 
and truly declare and affirm that 
the evidence I shall give shall be 
the truth, the whole truth, and 
nothing but the truth. 

I, A.B. being one of the people 
called Quakers [or the United 
Brethren called Moravians] do 
solemnly, sincerely and truly 
declare and affirm that the 
evidence I shall give shall be the 
truth, the whole truth, and 
nothing but the truth. 

I swear by Almighty God that 
1 will well and truly keep this 
jury in some private and con- 
venient place, with suitable 
accommodation ; 1 will not 
suffer any person to speak to 
them, neither will I speak to 
them myself touching the trial 
had here this day unless it be to 
ask them if they are agreed on 
their verdict, without leave of 
the court. 


Iyvngaf i Dduw Hollalluog y 
bydd y dystiolaeth a roddaf y 
gwir, yr holl wir, a’r gwir yn unig. 


Yr wyf i A.B. yn datgan a 
chadarnhau) yn ddifrifol, yn 
ddiffuant ae yn ddidwyll y bydd 
vy dystiolaeth a roddaf y gwir, yr 
holl wir, a’r gwir yn unig. 

Yr wyf i A.B., un o'r bobl a 
elwir Crynwyr [new un o'r Brodyr 
Unedig a elwir Morafiaid) yn 
datgan a chadarnhau yn ddifrifol, 
yn ddiffuant ac yn ddidwyll y 
bydd y dystiolaeth a roddaf y 
gwir, yr holl wir, a’r gwir yn unig. 


Tyngaf i Dduw Hollalluog y 
cadwaf y rheithwyr hyn yn 
ofalus mewn Ile addas a chyfleus, 
ac yn neilltuedig oddiwrth bawb 
oll. Heb gennad y Ilys, ni adawaf 
i neb ymddiddan 4 hwy, ac ni 
ddywedaf air wrthynt fy hun am 
y prawf a fu yma heddiw, ag 
eithrio gofyn iddynt a gytunasant 
ar eu dedfryd. 
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Description of 
Oath. 


5, Oath by Bailiff 
Juror 
out of 


when 
goes 


Court. 


&. Oath by Inter- 


preter, 


7. Oath bv 


s. Affirmation by 


Juror. 


9, Affirmation by 
or 
Moravian 


Quaker 


Juror. 


10, Oath by 


Mis- 


demeanour. 


. Oath by 
—Felony. 


2. Atlirmation by 
Juror 
demeanour. 


Affirmation by 
Jury 
Felony. 


- 


Affirmation by 
Quaker or 
Moravian 
Juror- 


Misdemeanour 


Affirmation by 
by Quaker 
or Moravian 
Juror 
Felony. 


6. Oath by Bailiff 

fo keep 

Jury locked 

up, the Trial 

not having 
concluded. 


Oath by Juror 
on Plea 
Autrefois 
Acquit. 


17. 


Juror 


Juror 


Juror 


— Mis- 


English Form. 


OATHS AND AFFIRMATIONS 
COMMON TO CIVIL AND 
CRIMINAL PROCEEDINGS—cont. 


I swear by Almighty God that 
I will well and truly attend this 
juror during his absence from 
court 1 will not suffer any 
person to speak to him, neither 
will I speak to him myself 
touching the trial had here this 
day unless it be to require him to 
return to the court, without 
leave of the court. 

I swear by Almighty God that 
I will well and faithfully inter- 
pret and true explanation make 
of all such matters and things as 
shall be required of me according 


to the best of my skill and 
understanding. 
OaTHs, ETC., IN CIVIL 


PROCEEDINGS, 
I swear by Almighty God that 





I will well and truly try the 
i between = the 
a true verdict 

give according to the evidence. 
I, A.B. do solemnly, sincerely 





and truly declare and affirm that 
I will well and truly try the 
issue| joined between the 
parties, and a true verdict give 
according to the evidence. 






I, A.B. being one of the people 
called Quakers [or the United 
Brethren called Moravians], do 
solemnly, sincerely and truly 
declare and affirm that I will 
well and truly try the issue[s] 
joined between the parties, and 
a true verdict give according to 
the evidence. 


OaTHs, Etc., IN CRIMINAL 
PROCEEDINGS, 

I swear by Almighty God that 
I will well and truly try the 
issue(s] joined between our 
Sovereign Lord the King and the 
defendant and a true verdict 
give according to the evidence. 

I swear by Almighty God that 
I will well and truly try and true 
deliverance make between our 
Sovereign Lord the King and 
prisoner at the Bar whom I shall 


have in charge, and a_ true 
verdict give according to the 
evidence. 

1, A.B. do solemnly, sincerely 


and truly declare and affirm that 
{ will well and truly try the 
issue[s] joined between our 
Sovereign Lord the King and the 
defendant and a true verdict 
give according to the evidence. 


I, A.B. do solemnly, sincerely 
and truly declare and affirm that 
I will well and truly try and true 
deliverance make between our 
Sovereign Lord the King and 
the prisoner at the Bar whom I 
shall have in charge and a true 
verdict give according to the 
evidence. 

1, A.B. being one of the people 

called Quakers [or the United 
Breathren called Moravians]. do 
solemnly, sincerely and truly 
declare and affirm that I will 
well and truly try the issue[s] 
joined between our Sovereign 
Lord the King and the defen- 
dant and a true verdict give 
according to the evidence, 
A.B. being one of the 
called Quakers [or the 
United Brethren called Mora- 
vians}, do solemnly, sincerely 
and truly declare and affirm 
that I will well and truly try 
and true deliverance make 
between our Sovereign Lord the 
King and the prisoner at the 
sar whom I shall have in charge 
and a true verdict give according 
to the evidence. 

I swear by Almighty God that 
1 will well and truly keep this 
jury in some private and con- 
venient place, with suitable and 
proper accommodation : 1 will 
not suffer any person to speak 
to them, neither will I speak to 
them myself touching the trial 
had here this day without leave 
of the court. 

I swear by Almighty God that 
1 will diligently enquire whether 
the felony of which the prisoner 
at the Bar now stands indicted 
is the same felony of which he 
was heretofore acquitted or is 
a different felony, and a true 
verdict give according to the 


people 





evidence, 


Welsh Form. 


fyngaf i Dduw Hollalluog y 
gofalaf am vy rheithiwr hwn tra 
bydd allan o’r Ilys. Heb gennad 


y llvs. ni adawaf i neb ymddiddan 
ag ef, ac ni ddywedaf air wrtho 


fy hun am yv prawf a fu yma 
heddiw, ag eithrio galw arno i 
dd welvd i'r Ilys. 


Tyngaf i Dduw Hollalluog y 
evfieithaf vn iawn ac yn ffyddlon 
gan egluro’n gywir bob cyfryw 
beth a mater ag a ofynnir imi hyd 
eithaf fy ngallu a’m deall. 


Tyngaf Dduw Hollalluog y 
profaf vn iawn ac yn deg y 
materion mewn dad! rhwng y 
pleidiau, a rhoi dedfryd gyfiawn 


yn Ol y tystiolaethau. 

Yr wyf i A.B. yn datgan a 
chadarnhau yn ddifrifol, yn 
ddiffuant ac yn ddidwyll y profaf 
yn iawn ac yn deg y materion 
mewn dad] rhwng y pleidiau, a 
rhoi dedfryd gyfiawn yn 6l y 
tystiolaethau. 

Yr wyf i A.B., un o’r bobl a 
elwir Crynwyr [new un o'r Brodyr 
Unedig a elwir Morafiaid] yn 
datgan a chadarnhau yn ddifrifol, 


yn ddiffuant ae yn ddidwyll yv 
profaf yn iawn ac yn deg yv 
materion mewn dadl rhwng y 
pleidiau, a rhoi dedfryd gvyfiawn 
vn Ol y tystiolaethau. 

Tyngaf i Dduw Hollalluog v 
profaf yn iawn ac yn deg y 


materion mewn dadl rhwng ein 
Harglwydd Frenin a’r diffynnydd, 
i rhoi dedfryd gvfiawn yn 6l y 
tystiolaethau. 

l'yngaf i Dduw Hollalluog y 
profaf ac y dyfarnaf yn iawn ac 


vn deg rhwng ein Harglwydd 
Frenin a’r carcharor o dan fy 
siars. a rhoi dedfryd gyfiawn yn 
Ol y tystiolaethau. 

Yr wyf i A.B. yn datgan a 
chadarnhau yn ddifrifol, yn 


ddiffuant ac yn ddidwyll v profaf 
iawn ac yn deg y materion 
mewn dadl rhwng ein Harglwydd 
Frenin a'r diffynnydd, a rhoi 
dedfryd gyfiawn yn Ol y tystio- 
laethau. 

Yr wyf i A.B. yn datgan a 
chadarnhau yn ddifrifol, yn 
ddiffuant ac yn ddidwyll y profaf 
w y dyfarnaf yn iawn ac yn deg 
rhwng ein Harglwydd Frenin a’r 
carcharor 0 dan fy siars, a rhoi 
dedfryd gyfiawn yn Ol yv tystio- 
laethan, 


vn 


un o'r bobl a 
un oT 
elwir Mora- 
datgan a chadarnhau 
yn ddiffuant ac yn 
ddidwyll y profaf yn iawn ac 
vn deg y materion mewn dadl 
rhwng ein Harglwydd Frenin a’r 
diffynnydd, a rhoi  dedfryd 
gvtiawn yn Ol v tystiolaethau. 


wsf i A.B., 
Crynwyr 
Unedig a 


Yr 
elwil 
Brodyr 
fiaid} yn 
yn ddifrifol, 


[new 


Yr wyf i A.B., un o'r bobl a 
elwir Crynwyr [mew un o'r 
Brodyr Unedig a elwir Mora- 


fiaid) yn datgan a chadarnhar 
yn ddifrifol, yn ddiffuant ac yn 
ddidwyll y profaf ac y dyfarnaf 
yn iawn ac yn deg rhwng ein 
Harglwydd Frenin a'r carcharor 
o dan fy siars, a rhoi dedfryd 
gvtiawn yn Ol y tystiolaethau. 


Tyngaf i Dduw Hollalluog y 
cadwaf y rheithwyr hyn yn ofalus 


mewn lle addas a chyfleus, ac 
yn neilltuedig oddiwrth bawb 
oll. Heb gennad y Ilys, ni 


adawaf i neb ymddiddan a hwy, 
ac ni ddywedaf air wrthynt fy 
hun am y prawf a fu yma 
heddiw, 

Dduw 


Tyngaf i Hollalluog y 


| chwiliaf yn ddyfal a yw'r ffeloni 


awr yn erbyn y 
un ffeloni ag y 
cafwyd ef o'r blaen yn ddieuog 
ohono ai ynteu yn ffeloni 
gwahanol, a rhoi dedfryd gyfiawn 
yu Ol y tystiolaethan. 


a ddygir yn 
carcharor yr 





Description of 
Oath. 


- 
x 


§. Oath by Juror 
on Plea 
Autrefois 
Convict. 


. Oath by Juror 
on Challenge 
to Array of 
Whole Panel 


20. Oath by Juror 
upon trial of 


a Challenge. 


21. Oath by Juror 
on Plea of 
Insanity. 

22. Oath by Juror 


on Trial of a 
Mute. 


For every day on 


English Form. 


CRIMINAL 
cont, 


OATHS, ETC., IN 
PROCEEDINGS 


[ swear by Almighty God 
that 1 will diligently enquire 
whether the prisoner at the Bar 
was previously convicted of the 
felony in manner and form set 
out in the indictment and a true 


verdict give according to the 
evidence. 
[ swear by Almightly God 


that I will well and truly try 
whether this array be favourable 
or impartial between our 
Sovereign Lord the King and 
the prisoner at the Bar and a 
true verdict give according to 
the evidence. 

I swear by Almighty God that 
I will well and truly try whether 
A.B. one of the jurors, stands 
indifferently to try the prisoner 
at the Bar and a true verdict 
give according to the evidence. 

[ swear by Almighty God that 
I will well and truly try whether 
the prisoner at the Bar, who 
stands indicated for a mis- 





| demeanour [or felony] is insane 


so that he cannot be tried on the 
said indictment and a _ true 
verdict give according to the 
evidence. 

I swear by Almighty God that 
I will well and truly try whether 
the prisoner at the Bar stands 
mute of malice [or will not 
answer directly to the indict- 
ment wilfully and of malice) or 
not, and a true verdict give 
according to the evidence. 


Note.—The following transla- 
tion of the Recognizance entered 
into on being Bound Over to 
keep the Peace may be used. 

English Form. 

PARivigen You confess 
that you owe to our Sovereign 
Loed the King the sum of 

. for the space of . . . years 
fe come up for judgment ‘if called 
upon so to do. 

The condition of this your 
recognizance is that, if you are 
of good behaviour towards all 
His Majesty’s subjects during 
this period, then this recog- 
nizance shall be null and void ; 
otherwise it shall remain in full 
force and effect. 

This means that, 
anything to bring 
before any Criminal Court 
during this period, then you 
wili be dealt with by that Court, 
forfeit the sum of £ . and be 
sent to the Assizes to receive 
punishment for this offence. If 
on the other hand you do 
nothing to bring yourself before 
a Criminal Court during that 
period, then you will hear no 
more of this offence. 

Are you content 
bound ?** 


if you do 
yourself 


to be 


so 


APPENDIX II. 


court for a period of 
Four hours or more 
Less than four hours 


General Note. 


Welsh Form. 


Tyngaf i Dhuw Hollalluog y 
chwiliaf yn ddyfal a gafwyd vy 
carcharor yn euog o'r blaen o'r 
un ffeloni ag y cyhuddir ef yn 
awr ohono, a rhoi_ dedfrvd 
gvfiawn yn Ol y tystiolaerthau. 


Tyngaf i Dduw Hollalluog y 
profaf yn iawn ac yn deg a 
ydyw’r rhaith hon yn_ bleidiol 
neu yn ddiduedd rhwng ein 
Harglwydd Frenin a’r carcharor, 
a rhoide dfryd gyfiawn yn Ol y 
tystiolaethau. 


Tyngaf i Dduw Hollalluog y 
profaf yn iawn ac yn deg a 
ydyw A.B. un o’r rheithwyr yn 
ddiduedd i brofi'r carcharor a 
rhoi dedfryd gyfiawn yn 6l vy 
tystiolaethau. 

Tyngaf i Dduw Hollalluog y 
profaf yn iawn ac yn deg a 
ydyw'r carcharor a gyhuddir o 
drosedd [neu ffeloni} allan o'i 
bwyll fel na ellir ei brofi ar y 
cyhuddiad hwn, a rhoi dedfryd 
gyfiawn yn 6l y tystiolaethau. 


Tyngaf i Dduw Hollalluog y 
profaf yn iawn ac yn deg a 
ydyw'r carcharor yn fud o 
ddrwg fwriad [mew yn gwrthod 
ateb yn uniongyrchol y cyhud- 
diad a hynny o ddrwg fwriad] 
ai peidio, a rhoi_ dedfryd 
gyfiawn yn Ol y tystiolaethau. 


Nodiad.—Gellir 
ffurf a ganlyn o 
gadw’r Heddweh. 


defnyddio y 
Ymrwymo i 


Welsh Form. 

A B... Yr ydych yn 
cyfaddef eich bod mewn dyled 
i'n Harglwydd Frenin o’r swm 
o£...am gyfnodo... blynedd 
i ddyfod i dderbyn dyfarniad os 
gelwir chwi i wneuthur hynny. 

Amod eich ymrwymiad hwn 
ydyw, os byddwch dda eich 
ymddygiad tuag at holl ddeiliaid 
Ei Fawehydi am y cyfnod uchod, 
yna bydd yr ymrwymiad hwna 
yn ddirym; os amgen, erys yn 
ei gyflawn rym a’i nerth 


Golgva hyn, os gwnewch 
rywbeth yn y cyfamser i beri 
eich dwyn o flaen unrhyw Lys 
Barn, yna bernir chwi gan y 
Llys hwnnw, gorfodir chwi i 
dalu ’rswmo£...a thraddodir 
chwi i'r Frawdlys i’ch cosbi am 
y camwedd hwn. Os, o’r tu arall, 
na wnewch ddim yn y cyfamser 
i beri eich dwyn o flaen Liys 
Barn, yna ni chlywch ragor am 
y peth. 


A ydych yn fodlon i ymrwymo 
felly ? 


Scale of Fees to Intervreters. 

Assize 
Courts and Other 
Quarter Courts. 

Sessions. 
which the interpreter attends the & oe. i se * 
= 88 1 loo 
Lt ©@ olo 6 


On any day on which the interpreter is required to attend the court both 


before and after an adjournment the time occupied by the adjournment is to be included 


in the 


Legal Service : 
be Chief Justice, 


calculation of the 


Mr. 
Trinidad ; 


period. 





Honours and Appointments. 


The Colonial Office announce the following appointments in the Colonial 


B. BLACKALL, 
Mr. 


H. W. 


to be Legal Adviser, Gambia. 


Mr. Artuur Linpsay CLEGG, M.A., 


F. K. Ewart, 


Attorney-General, Gold Coast, to 


Police Magistrate, Nigeria, 


B.C.L. (Oxon), has been appointed 


Town Clerk of Bournemouth in succession to the late Mr. A. R. Eaton. 
Mr. Clegg was admitted in 1929. 
Mr. F. A. J. P. Wricut has been appointed assistant solicitor (temporary) 


in the Town Clerk’s Department of the Woolwich Council. 


was admitted in 1934. 


Mr. Wright 


Mr. Philip William Whitcombe, solicitor, of Bewdley, left £8,341, with 
net personalty £4,600. 


Mr. G. E. W. 





Woolsey, solicitor, of Norwich, left £35,266 7s. 5d., with 
net personalty £32,953 Os. 3d. 


























